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Title: Duty to Report Child in Need of Protection 
Preamble: 
 
Child, Youth and Family Services Act contains provisions under Section 125, Duty to Report, for 
reporting a child who is or may be in need of protection.  If any person, including a teacher, a 
principal, or another professional has reasonable grounds to suspect that a child is or may be in 
need of protection, the act requires that the person report his or her suspicions forthwith to a 
society and provide the information on which the suspicions are based.  Therefore, teachers, 
principals, and other professionals who, in the course of performing their professional or official 
duties, suspect that a child is or may be in need of protection must report this information without 
delay. This report shall be made to the appropriate Child, Youth and Family Services within the 
jurisdiction of the Board communities and shall follow a prescribed set of procedures. 
 
Procedures: 
 

A. Duty to Report 

Despite the provisions of any other Act, if a person, including a person who performs 
professional or official duties with respect to children, has reasonable grounds to suspect one of 
the following, the person shall immediately report the suspicion and the information on which it 
is based to a society: 

1. The child has suffered physical harm inflicted by the person having charge of the child 
or caused by or resulting from that person's 

i. failure to adequately care for, provide for, supervise or protect the child, or 
ii. pattern of neglect in caring for, providing for, supervising or protecting the child; 

2. There is a risk that the child is likely to suffer physical harm inflicted by the person 
having charge of the child or caused by or resulting from that person's 

i. failure to adequately care for, provide for, supervise or protect the child, or 
ii. pattern of neglect in caring for, providing for, supervising or protecting the child; 

3. The child has been sexually abused or sexually exploited by the person having charge of 
the child or by another person where the person having charge of the child knows or 
should know of the possibility of sexual abuse or sexual exploitation and fails to protect 
the child; 

4. There is a risk that the child is likely to be sexually abused or sexually exploited as 
described in paragraph 3; 

5. The child requires treatment to cure, prevent or alleviate physical harm or suffering and 
the child's parent or the person having charge of the child does not provide the 
treatment or access to the treatment, or, where the child is incapable of consenting to 
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the treatment under the Health Care Consent Act, 1996, refuses or is unavailable or 
unable to consent to, the treatment on the child's behalf; 

6. The child has suffered emotional harm, demonstrated by serious 

i. anxiety 
ii. depression 
iii. withdrawal 
iv. self-destructive or aggressive behaviour, or 
v. delayed development 

and there are reasonable grounds to believe that the emotional harm suffered by the 
child results from the actions, failure to act or pattern of neglect on the part of the 
child's parent or the person having charge of the child; 

7. The child has suffered emotional harm of the kind described in subparagraph 6 i, ii, iii, iv 
or v and the child's parent or the person having charge of the child does not provide 
services or treatment or access to services or treatment, or, where the child is incapable 
of consenting to treatment under the Health Care Consent Act, 1996, refuses or is 
unavailable or unable to consent to, treatment to remedy or alleviate the harm; 

8. There is a risk that the child is likely to suffer emotional harm of the kind described in 
subparagraph 6 i, ii, iii, iv or v resulting from the actions, failure to act or pattern of 
neglect on the part of the child's parent or the person having charge of the child; 

9. There is a risk that the child is likely to suffer emotional harm of the kind described in 
subparagraph 6 i, ii, iii, iv or v and the child's parent or the person having charge of the 
child does not provide services or treatment or access to services or treatment, or, 
where the child is incapable of consenting to treatment under the Health Care Consent 
Act, 1996, refuses or is unavailable or unable to consent to, treatment to prevent the 
harm; 

10. The child suffers from a mental, emotional or developmental condition that, if not 
remedied, could seriously impair the child's development and the child's parent or the 
person having charge of the child does not provide the treatment or access to the 
treatment, or where the child is incapable of consenting to the treatment under 
the Health Care Consent Act, 1996, refuses or is unavailable or unable to consent to, 
treatment to remedy or alleviate the condition; 

11. The child's parent has died or is unavailable to exercise custodial rights over the child 
and has not made adequate provision for the child's care and custody, or the child is in 
a residential placement and the parent refuses or is unable or unwilling to resume the 
child's care and custody; 

12. The child is younger than 12 and has killed or seriously injured another person or 
caused serious damage to another person's property, services or treatment are 
necessary to prevent a recurrence and the child's parent or the person having charge of 
the child does not provide services or treatment or access to services or treatment, or, 
where the child is incapable of consenting to treatment under the Health Care Consent 
Act, 1996, refuses or is unavailable or unable to consent to treatment; 

13. The child is younger than 12 and has on more than one occasion injured another person 
or caused loss or damage to another person's property, with the encouragement of the 
person having charge of the child or because of that person's failure or inability to 
supervise the child adequately. 



The Northwest Catholic District School Board                          Page 3 of 4 

Procedure:   

B. Ongoing Duty to Report 

The duty to report is an ongoing obligation. If a person has made a report about a child to a 
children's aid society and has additional reasonable grounds to suspect that the child is or may 
be in need of protection, that person must make a further report to the children's aid society. 
 

C. Report Directly to Children’s Aid Society 

Every person who has reasonable grounds to suspect that a child is or may be in need of 
protection to make a report directly to a children's aid society and not rely on anyone else to 
report on their behalf. 
 

D. Duty to Report – Older Children 

If the child is 16 or 17 years old, there is no duty to make a report, but a person may make a 
report concerning older children if either a circumstance or condition described in Section A (1-
11) or a prescribed circumstance or condition exists. 

Note that the requirements for reporting stated in the act and outlined above do not prevent a 
school board from establishing additional policies on internal reporting procedures, but the school 
board's policies must not conflict with the reporting requirements of the act. 

E. Failure to Report 

It is an offence for every person performing professional or official duties with respect to children 
to fail to report a child who, they suspect, is or may be in need of protection. Subsection 125(6) 
of the Child, Youth and Family Services Act expressly identifies teachers, designated early 
childhood educators, and school principals as such persons. If such professionals obtain 
information, in the course of performing their professional or official duties, that leads them to 
suspect that a child is or may be in need of protection, they must report this suspicion. If they do 
not report the suspicion, they are liable, upon conviction of the offence, to a fine of up to $5000. 
 

F. Protection for Persons Making Reports 

The duty of a professional or official to make a report overrides the provisions of any other 
provincial statute, including those legislative provisions that would otherwise prohibit the 
professional or official from disclosing confidential or privileged information. In other words, 
school principals, teachers, and designated early childhood educators must report that they 
suspect that a child is or may be in need of protection even if they believe that the information 
to be used to support the report is supposed to be confidential or privileged. 

Subsection 125(10) of the Child, Youth and Family Services Act provides that no action for 
making a report will be instituted against a person who acts in accordance with the duty to 
report in section 125, unless the person acts maliciously or without reasonable grounds for the 
suspicion. 

 
G. Reporting Procedures 

 
Where an employee of The Northwest Catholic District School Board has reasonable grounds to 
suspect that a student is in need of protection, the employee shall report the suspicion using the 
procedures as outlined in this procedure, the Joint Protocol for Student Achievement, Appendix 
AIS 1 and complete TNCDSB form H01-01. 
 
Every call received by an Agency is coded accordingly to the Ontario Child Welfare Eligibility 
Spectrum. In situations where a teacher, school administrator, professional support person or 
other Board personnel have reasonable grounds to suspect that a child is in need of protection, 



The Northwest Catholic District School Board                          Page 4 of 4 

Procedure:   

the person shall immediately report the suspicion and the information on which it is based to the 
Agency in the jurisdiction that child normally resides. For children who reside on one of the ten 
First Nations, please contact the First Nation Community Care Program. This is in accordance with 
Weechi-it-tewin Family Services’ Devolution Model, whereby all child welfare services are First 
Nation based, with Child Protection Services coordinated and conducted with the First Nation 
Community Care Program Team.  
 
As well, this person shall complete a Child Protection Reporting Form (Appendix A) and 
immediately submit it to the principal.  
 

H. Consultation 
 

1) Consultation with the Agency is available in situations where the employee is unsure of 
whether the circumstances constitute reasonable grounds to suspect. In such a consultation, the 
individual would explain a situation without giving names or other identifying data. The 
consultation would not constitute a referral or require any follow-up by the agency.  

2) The individual who suspects that a child is in need of protection has a personal and/or 
professional duty to report directly to the Agency; that duty cannot be delegated to or assumed 
by anyone else, including a principal, professional support staff or senior administrator. The 
individual may request the presence of any of these staff members while making the report to 
the agency.  

3) The circumstances in which a child may be in need of protection may require an 
individual to exercise considerable judgement. The individual may wish to discuss the situation 
with a principal or designate. Consultation should be available. However, consultation shall not 
remove the reporting obligation from the individual or impede the timeliness of the report.  

4) The suspecting person may need to ask questions of the child or parent to clarify 
information. Questioning should occur only to the point where the person involved has a 
reasonable suspicion that the child is in need of protection. Any further questioning constitutes 
investigation and is the responsibility of the Agency.  
  
In a case where an employee of The Northwest Catholic District School Board has been accused 
of physical and/or sexual abuse of a student, action will be initiated as outlined in the Procedure 
G-16 Employees Charged or Accused of Misconduct. 
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